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A defendant against whom an action is pending upon a contract, or for A. P.”
specific, real, or personal property, may at any time before answer, upon
affidavit that a person not a party to the action, and without collusion by *
him, makes against him a demand for the same debt or property, upon
due notice to such person and the adverse party, apply to the Court for
an order to substitute such person in his place, and discharge him from
liability to either party, on his depositing in Court the amount of the
debt, or delivering the property or its value to such person as the Court
may direct; and the Court may, in its discretion, make the order.
TITLE IV.
OF THE PLACE OF TRIAL OF CIVIL ACTIONS.
SEc. 146. Actions to be tried where subject-matter situated.
147. Actions to be tried where cause of action arose.
148. Actions to be tried where the parties reside.
149. Changing place of trial.
SEC. 146. Actions for the following causes must be tried in the County Actions to be
in which the subject of the action, or some part thereof, is situated, sub- ºct".
ject to the power of the Court to change the place of trial, in the cases ter situated.
provided by statute:
1. For the recovery of real property, or of an estate or interest therein,
or for the determination in any form of such right or interest, and for
injuries to real property;
2. For the partition of real property;
3. For the foreclosure of a mortgage of real property;
4. For the recovery of personal property distrained for any cause.
SEC. 147. Actions for the following causes must be tried in the County ...Action to be
where the cause, or some part thereof, arose, subject to the like power of ... .".
the Court to change the º of trial, in the cases provided by statute: tion arbse.
1. For the recovery of a penalty or forfeiture imposed by statute, ex-
cept that, when it is imposed for an offence committed on a lake, river, or
other stream of water, situated in two or more Counties, the action may
be brought in any County bordering on such lake, river, or stream, and
opposite to the place where the offence was committed;
2. Against a public officer, or person specially appointed to execute his
duties, for an act done by him in virtue of his office, or against a person
who, by his command or in his aid, shall do anything touching the duties
of such officer.
SEc. 148. In all other cases the action shall be tried in the County in ºtion.
which the parties, or any of them, shall reside at the commencement of Hºles *...
the action; or, if none of the parties shall reside in the State, the same
may be tried in any County which the plaintiff shall designate in his com-
plaint, subject, however, to the power .# the Court to change the place of
trial, in the cases provided by statute.
SEC. 149. If the County designated for that purpose in the complaint ºf
w - - - - place of trial.
be not the proper County, the action may, notwithstanding, be tried
therein, unless the defendant, before the time for answering expire, de-
